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To the Citizens of New Hampshire:

A year and a half ago, twenty volunteers from various walks of life were appointed
by the Governor, Speaker of the House, and President of the Senate to explore the need
for and the feasibility of a new program to protect the state's priority natural, cultural, and
historical resources. The New Hampshire Land and Community Heritage Commission
(LCHC) was created by the Legislature in 1998 to carry out this mission and to report the
results to the Governor, Speaker of the House, and President of the Senate. This letter
transmits the Final Report of the Commission.

The Commission met twenty-two times, for a total of over 66 hours, to review
research conducted by its staff and others, to listen to presentations from many
individuals from the public and private sectors, and to deliberate on a recommended
course of action to protect these vitally important resources. The Commission also held
public listening sessions around the state, and conducted a public opinion poll of New
Hampshire residents.

This work convinced an overwhelming majority of the Commission members of the
urgent need for and feasibility of a new public-private program to protect the state's
priority natural, cultural, and historical resources. As Chair and Vice Chair of the
Commission, we urge you to review the report's findings and recommendations, and to
join with us and your neighbors in bringing this vitally important program into being.

Sincerely,

Tharas A Bianeek AR (T Gegron

Thomas S. Burack, Esq. Sen. Richard L. Russman
Chair Vice-Chair



FINAL REPORT
of the
NEW HAMPSHIRE LAND & COMMUNITY HERITAGE COMMISSION
NOVEMBER 1999

EXECUTIVE SUMMARY

The New Hampshire Land & Community Heritage Commission (LCHC) has
determined the urgent need for, and the feasibility of, creating a new public-private
partnership to protect the state's priority natural, cultural and historical resources. The
Commission's work was guided by its charge in Senate Bill 493 (Chapter 161) from the
1998 session of the New Hampshire General Court. The results of this work form the
core of this Final Report.

The LCHC finds that today (and into the foreseeable future) the pressures on our
natural, cultural and historical resources caused by growth and sprawl are seriously
affecting the quality of life of New Hampshire citizens. It came to these conclusions
from its research, presentations by many individuals from the public and private sectors,
public input from meetings, mail and electronic media, and public opinion polling of
New Hampshire residents. In light of these conclusions, the LCHC urges the immediate
creation of a new and permanent public-private partnership to protect and provide
stewardship for these critical resources.

The Commission further finds that, despite the valiant efforts of many private
organizations and the occasional state initiative, the task at hand is too large for either the
private or public sector to accomplish alone. However, unlike the state's previous
resource protection partnership, the highly-successful Land Conservation Investment
Program (LCIP), this new partnership warrants the creation of a small agency, publicly
funded, since it is intended to run a permanent program.

Public Component

For the public component of this partnership, the LCHC recommends creation of a
new program, as part of state government and in close partnership with the private sector,
that must include these facets:

1. A permanent program administered by an agency modeled on the New Hampshire
Housing Finance Authority and the New Hampshire Community Development
Finance Authority with an oversight board of directors. The proposed agency is
referred to throughout this report as "the Authority";

2. Funding for the program of at least $12 million annually from one or more dedicated
funds, the General Fund, or other revenue sources;



3. Provision for the program to provide grants, block grants, loans, and loan
guarantees to state agencies or any political subdivision of the state, municipalities
and publicly-supported non-profit organizations with 30% of the funding to be
earmarked for state agency projects and 70% for the other entities;

4. The following resources shall be eligible for funding:
e Archaeological sites

e Buildings and structures which house cultural events and programs
e Ecologically significant lands

¢ Existing and potential public water supply lands

e Farmland

e Forestland

[}

Habitat for rare species or important wildlife

Historic properties including buildings, sites and structures
Historic and cultural landscapes

e Lands for recreation

e Riverine, lake, estuarine, and ocean shorelands

e Scenic areas and viewsheds, including undeveloped road corridors
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5. Funding shall be available under this program to protect natural, cultural and
historical resources through:

Acquisition in fee simple

Acquisition of conservation, scenic or preservation easements

Restoration or rehabilitation

Acquisition costs (surveys, appraisals, title work, etc.)

Feasibility studies, resource inventories, planning

Other professional services

Stewardship
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6. The following factors, though not an exhaustive list, shall be considered in adopting
criteria and in selecting among competing projects:
o Willing seller/willing buyer (an essential requirement)
Imminence of threat
Uniqueness or rarity of the resource
Links with or proximity to other protected resources
Meets multiple objectives of the act (natural, historic, and cultural)
Strength of local support
Strength of private support
Cooperation between or among communities
Leverage
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e Lack of other funding sources

e Consistency with other resource protection plans

e The benefits of keeping the resource in private ownership versus the costs
of public ownership

e Ability to provide stewardship

7. Stewardship (the careful long-term management of owned resources and monitoring
of resources on which easements are secured) must be an essential component of this
new program. The Commission recognizes that not all resources protected in the past
have had adequate stewardship resources provided over the long-term. The new
program must address this important need from its inception.

Private Component

For the private component of the partnership, the following private sector efforts

will be essential to realizing the full potential of this effort:

A 40% minimum match requirement on all projects (at least half of which must be
in cash — municipal or private funds could be used for municipally sponsored
projects);

Identification of potential projects for the new program to consider for protection;
Preparation of project applications (essentially the bulk of the staff work for the
effort);

Volunteer time of the appointed private sector members of the Board governing
the Authority's programs;

Stewardship of resources protected through the program — very few of the
resources will be owned outright by the state and significant private contributions
are essential to stewarding the resources once protected;

Private contributions to an endowment managed by the NH Charitable
Foundation, or similar entity to serve as a potential source of the 40% minimum
match requirement;

Extensive education and outreach activities.

Legislative Proposal for the 2000 Session

An overwhelming majority of the Commission members are in full agreement

with the urgent need for, and design of, a new public-private program to protect New
Hampshire’s critical natural, cultural and historical resources as described in this report.
The magnitude of the challenge, based on the inventories of high priority resources and
the rapid rate at which they are being lost, argues persuasively for the immediate creation
of a permanent program. To that end, the Commission recommends the filing of
legislation for the 2000 Session that will establish the Authority consistent with the
recommendations of this report and fund it at no less than $12 million per year.
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L. INTRODUCTION

A. HISTORY

In 1998, the New Hampshire Land & Community Heritage Commission (LCHC)
was created with the passage of Senate Bill 493. In creating the LCHC, the general court
stated that it:

“...recognizes that sustained economic growth must be coupled with the
conservation of priority forest and farmlands, public water supply lands,
cultural and historical landscapes and features, special wildlife habitats,
lands of ecological significance, lands with high recreational value, and
other natural, historical, and cultural resources of local and regional
importance... The commission established by this act is intended to
determine the feasibility of new public-private partnerships to address
these issucs.”

SB 493 was passed, in part, recognizing that following the sunsetting of the Land
Conservation Investment Program (LCIP), the state has had no general program or
mechanism to prevent the loss of, nor to provide for the protection of, natural, cultural
and historical resources. In 1987, the General Court established the LCIP as a limited
term public—private program that operated from 1987 to 1993. It was responsible for
protection of 100,876 acres valued at § 83 million dollars. State expenditures to protect
these resources amounted to nearly $ 48 million. An additional $ 3.5 million was raised
by the private sector primarily for administrative costs associated with the program.

B. CHARGE TO THE COMMISSION
In fulfilling its directive to determine the feasibility of a new program, and as
described in SB 493, the Commission was given the following charge and required to
report back with an interim report by November 30, 1998 and a final report by November
30, 1999:
“The commission shall:

I. Identify and inventory resources, including:

(a) The kinds of natural, cultural, and historical resources a new public-
private partnership should consider; and

* Senate Bill 493 (Chapter 161, 1998).
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(b) A preliminary catalog of specific natural, cultural, and historical
resources deemed important for protection by communities, local
individuals, and local organizations.

II. Propose the design and scope of a public-private natural, historical,
and cultural resources conservation program or programs, which shall
include criteria for evaluating relative conservation priorities and an
identification of potential funding mechanisms for the program or
programs.

IIT. Assess New Hampshire's protected resources. The assessment shall
include:

(a) An examination of the past and present maintenance and stewardship
of publicly protected resources;

(b) A plan for stewardship of newly protected resources; and

(c) A plan for public dissemination of information about New
Hampshire's protected resources.”

C. TIMING OF WORK

Ambitiously charged with completing an interim report by the end of November
1998, the LCHC first met on July 27, 1998. Including two half-day sessions, the
Commission met thirteen times from July through December. These regular meetings
were well attended by Commission members. In addition, Commission members
attended a series of three LCHC-sponsored public meetings and the N.H. Citizens for
Land & Community Heritage Special Places Conference held in October 1998. On
January 4, 1999, the Commission issued its Interim Report. Through 1999, the
Commission continued its research and deliberations in nine regularly scheduled
meetings. A full listing of dates for all of the Commission's twenty-two meetings can be
found in the appendix.
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D. MEMBERSHIP OF COMMISSION
As authorized in SB 493, the Commission’s 20-person membership includes:

Appointed by Senate President Joseph Delahunty; replacements in 1999 were
appointed by the late Senate President Clesson Blaisdel-

From the New Hampshire Senate

Senator Fred King (R - Dist. 1, Colebrook)

Senator Rick Russman (R - Dist. 19, Kingston) — Commission Vice-Chair
Natural Resources

Brad Wyman, General Manager (ret’d.), Wood Dept., Crown Vantage
Cultural Resources

Jameson French, President, Northland Forest Products, Kingston; board of directors
of Strawbery Banke Museum, Portsmouth Music Hall
Business and Industry

Henry Veilleux, Vice-President, Business and Industry Association of NH

Timothy Fortier, Vice-President, Business and Industry Association of NH, replaced
Henry Veilleux in 1999
Municipalities

Jack Dugan, President, Monadnock Economic Development Corporation

Elizabeth Durfee Hengen, Historic Preservation Consultant; replaced Jack Dugan
in 1999.

Appointed by House Speaker Donna Sytek -

From the New Hampshire House
Representative Elizabeth Hager (R - Concord)
Representative Martha Fuller Clark (D - Portsmouth)
Natural Resources
Timothy Murphy, Director, Southwest Regional Planning Commission
Travel and Tourism
Tom Deans, NH Charitable Foundation
Cultural Resources
Tom Burack, Esq., Sheehan, Phinney, Bass + Green; member, Currier Gallery of Art,
noted storyteller — Commission Chair
Recreation
John Monson, Esq., Wiggin & Nourie; former chair, NH Fish & Game Commission

Appointed by Governor Jeanne Shaheen -
Natural Resources

Pamela Hall, President, Normandeau Associates; chair, board of trustees, NH
Chapter of The Nature Conservancy
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Cultural Resources

John Frisbee, Executive Director, NH Historical Society
Regional/Local Planning

Alice Chamberlin, former Warner Planning Board, former Central NH Regional
Planning Commission; Commissioner, International Joint Commission, United
States and Canada

Commissioners or designees of -
Department of Cultural Resources, Van McLeod
Department of Environmental Services, Robert Varney
Department of Resources & Economic Development, Philip Bryce, Director,
Division of Forests and Lands
Department of Agriculture, Food and Markets, Stephen Taylor
Department of Fish & Game, Wayne Vetter (represented by Charles Bridges)

E. FINANCIAL SUPPORT

The NH Charitable Foundation provided $45,000 of funding for LCHC work. Its
generosity allowed for the contracting of staffing assistance with Charles Levesque,
William Humm, and Michele L. Tremblay. The Charitable Foundation also funded all
support functions including creation and maintenance of the LCHC website, postage,
printing, supplies, and other associated expenses. In the summer of 1999, funds to
complete the project were received from the U.S. Forest Service State and Private
Forestry ($8,000) and the NH Department of Environmental Services ($8,000).

Additionally, the Trust for Public Land underwrote the cost of a public opinion
poll, designed by the Commission, and conducted by the University of New Hampshire
Survey Center. A second poll, not overseen by the Commission, was commissioned by
The Nature Conservancy and the Trust for Public Land.

NH Land & Community Heritage Commission ~ Final Report, November, 1999



II. RECOMMENDATIONS
A. NEW PUBLIC-PRIVATE PARTNERSHIP

Believing that the very essence of New Hampshire is at risk, the Commission
urges decisive and immediate action to protect the state's natural, cultural, and historical
resources. Irreplaceable resources are being lost in some parts of the state at an alarming
rate. That reality is not lost on the general public, 86% of whom either strongly support
or somewhat support creation of a new program by the Legislature to protect open space,
historic, and cultural resources”.

The Commission therefore urges the creation, by the General Court, of a new state
Authority to effectuate a vitally needed public-private partnership. The Commission
believes that the new program must be permanent, that it must have a reliable source of
finding, that it must work closely with the private sector and that it must conform to the
description set forth below.

1. SCOPE

(a) Eligible R

esources

The proposed program will protect the following kinds of natural, cultural and

historical resources having local, regional or statewide importance:

e Archaeological sites
Buildings and structures which house cultural events and programs
Ecologically significant lands
Existing and potential public water supply lands
Farmland
Forestland
Habitat for rare species or important wildlife
Historic properties including buildings, sites, and structures
Historic and cultural landscapes
Lands for recreation
Riverine, lake, estuarine, and ocean shorelands
Scenic areas and viewsheds, including undeveloped road corridors
Wetlands and associated uplands.

(b) Financial Assistance to Applicants

The program will operate primarily through financial assistance (grants; block
grants, i.e., grants to another organization for re-granting; loans; loan guarantees; etc.) to

? University of New Hampshire Public Survey, October 5, 1998,
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eligible applicants. The proposed financial assistance can be used for resource protection
activities as well as for work in anticipation of protection, as set forth below.

Acquisition in fee simple

Acquisition of conservation, preservation, or scenic easements
Restoration or rehabilitation

Acquisition costs (surveys, appraisals, title work, etc.)
Feasibility studies, resource inventories, planning

Other professional services

Stewardship

oA WD -

2. CRITERIA

Subsequent to the creation of the program, the Authority will undertake a public
process to refine the priorities of the eligible resources by adding more detailed criteria
under each of the resources identified. This will allow the Authority flexibility in
determining the weighting among the criteria.

In light of the broad latitude recommended for adopting criteria, considerable care
shall be taken to actively engage representative stakeholder groups in the initial public
process.

The following criteria shall be considered in selecting among competing projects:

Willing seller/willing buyer (an essential requirement)

Imminence of threat

Uniqueness or rarity of the resource

Links with or proximity to other protected resources

Meets multiple objectives of the act (natural, historic, and cultural)

Strength of local support

Strength of private support

Cooperation between or among communities

Leverage (ability of state funds to attract other public and private funds)

Lack of other funding sources to accomplish protection

Findings of consistency with other local, state, or federal resource protection plans

or programs

e The benefits of keeping the resource in private ownership versus the costs of
public ownership*

e Ability to provide stewardship (see "Stewardship" in Sec. 6 below)

“ Not all private resources will necessarily benefit the public more or be worth the cost of acquisition and ongoing
stewardship by changing them to public resources. The specific benefits that are desired should be identified before
determining the method of protection. Tools that protect public values on private resources include current use
assessment and conservation/preservation easements.
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3. ELIGIBLE APPLICANTS

State agencies or any political subdivision of the state, municipalities and publicly
supported non-profit organizations will be eligible to apply for funding provided by the
program. Other parties wishing to participate in the grant program can do so by
partnering with one or more eligible parties. In instances in which the applicant is not the
owner of the assets, the applicant must demonstrate the commitment of the owner to
participate in the proposed action. There will be no power by the agency to take by
eminent domain nor will funds from this program be used to take by eminent domain
except in cases involving the voluntary quieting of title. All projects shall involve a
willing buyer and willing seller.

4. ADMINISTRATION
(a) Structure

The program will be administered by a new Authority modeled after the New
Hampshire Housing Finance Authority (RSA 204-C) and the Community Development
Finance Authority (RSA 162-L), that has a distinct legal existence separate from the state
and not constituting a department of state government, to carry out the program. The
Authority is (/anguage excerpted firom NHHFA statute) .. hereby deemed to be a public
instrumentality and the exercise by the authority of the powers conferred by this chapter
shall be deemed and held to be the performance of public and essential governmental
functions of the state.”

The Authority will be governed by a Board of Directors comprised of fourteen
members, nine of whom shall be voting members and five of whom shall be non-voting
members. Five members shall be appointed by the Governor and Executive Council, two
representing historic and cultural interests, two representing natural resource and
recreation interests, and one representing municipal and planning interests. Two
members shall be appointed from the Senate by the Senate President and two from the
House of Representatives by the Speaker of the House. Public members may serve no
more than two consecutive terms of four years each. Agency heads represented on the
Land and Community Heritage Commission, as described in Senate Bill 493, shall be
represented on the Board as non-voting members. All decisions regarding grants and
expenditures will be made by the Board of Directors.

(b) Role

The administrative structure created, as described above, will function chiefly as a
grant-maker and lender. In rare instances, fee simple ownership can be used by the
Authority to pre-acquire a resource on behalf of an eligible entity. Responsibility for
management of acquired assets will be vested in other entities by the Authority.
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Responsibility for monitoring conservation easements will also be vested by the
Authority in other entities. The Authority will monitor compliance with terms and
conditions of the financial assistance it provides. To aid in effective management, the
Authority may, on a case by case basis, decide to disburse funds for a given project in
phases, dependent on the achievement of specified project milestones.

5. FUNDING
(a) Fund Structure

Two public funds will be established by the Legislature to support the functions
of the Authority. A non-lapsing trust fund will provide operating (i.e., administrative and
grant-making) support for the Authority. A public endowment, managed by the
Authority, will accumulate and manage public funds from various sources. Finally, a
companion private endowment will be created by the private sector to receive and
manage funds from various sources to assist in providing matching funds for projects
seeking funding from the Authority and to complement the work of the Authority.

Public Funds:

(1) The non-lapsing trust fund (“Fund”) will be established for the purpose of
investing, holding and expending funds to carry out the intent of this program. In
addition to being able to accept funds through the normal biennial state budgeting
process, the Fund may also accept funds from any source, including federal funds, state
agency funds, foundation grants, and corporate and other private donations. The Fund
will also be authorized to borrow in anticipation of revenues and to pledge its assets
against borrowings. Monies from the Fund can be used for grants, block grants, loans,
and loan guarantees, in addition to the Authority's administrative expenses.

(2) The public endowment will be created and managed by the Authority.
Monies from various sources will be added to the endowment, as they become available.
Earnings from the public endowment can be used for the same purposes as the Fund
(above). Under circumstances of special urgency, the Authority, with an affirmative vote
of two thirds of its voting members, may expend principal of the public endowment.

Private Funds:

(1) A private endowment will be created, managed, and administered by a
qualified non-profit organization, such as the New Hampshire Charitable Foundation,
donations to which would be sought by the private sector. Funding provided by the
endowment will be available for purposes including matching funds for municipal or
NGO-sponsored projects (see Cost Sharing below). Funding from this endowment can
also be used on statewide projects sponsored by state agencies. However, the private
endowment shall not be used for the Authority's administrative purposes.
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(b) Funding Level

The Commission recommends that the program be funded at an annual level of at
least $12 million. Of this amount, it is initially anticipated (during the first biennium)
that roughly $250,000 will be needed to administer the Authority and its programs.
Initial staffing design will include a Director and Administrative Assistant.

Rationale for recommending an annual program funding level of at least $12
million includes:

e Inventory and resource prioritization work accomplished through the regional
planning commissions (RPCs) in early 1998, in which 201 of the state's 234 organized
towns and cities participated, inventoried more than 4,000 natural, cultural and
historical resources in need of protection. For illustrative purposes only, each of the
state's nine RPCs was asked by the Commission to select 2-4 projects, from the
inventory, for which funding might be sought in a given year and to estimate the cost
of protection. Even after dropping from the list the most costly project ($5 million),
the total exceeds $23 million for a single year. The state share of this list, assuming a
60/40 match ratio, would be $13.8 million in that one year. State agency projects
would create additional demands for funds.

e For the natural resources component of the program alone, if we assume a desire for a
no net-loss of open space, we need to protect approximately 15,000 acres per year (to
offset the 15,000 acres of forest and farm land being lost to development each year”).
Using average per acre value calculation of $480 per acre (average price the Land
Conservation Investment Program paid between 1988 and 1993), this would require
over $7 million per year for natural resources alone.

e Cultural and historic resources are generally much more expensive to protect than
undeveloped land, primarily due to the high costs of repair/restoration’. If we
estimate $5 million for cultural and historical resource protection (a conservative
figure based on already-identified needs), another $2 million for stewardship costs
and an additional amount for administration, the program will easily be at or above
the $12 million annual level.

e A $12 million annual investment equals only 0.018% of the state's $65 billion
equalized assessed valuation.

* The U.S. Dept. of Agriculture's Natural Resources Conservation Service estimated 129,000 acres of forestland and
22,000 acres of farmland in New Hampshire were lost to development between 1982 and 1992. Estimates for the
period 1992-1997 will be published in November 1999.

® For example, the N.H. Historical Society spent $700,000 to acquire and $1.6 million to rehabilitate the Stone
Warehouse in Concord.
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e The investment also helps protect the natural, cultural, and historical resources on
which the state's agriculture, tourism, vacation home, and forest products industries
depend for their livelihood. Those four industries combined generate approximately
$8.2 billion in annual economic activity attributable to open space, or over 25% of
the state's gross product’. Twelve million dollars annually represents a mere 0.1% of
the output from these industries.

e The Land Conservation Investment Program's $48 million of funding was spent over
a four and one-half year period or at a rate of about $10+ million per year. This
program focused only on lands, not on cultural and historical resources.

(¢) Funding Sources

The Commission explored a wide range of funding sources which have been used
in New Hampshire or are being used elsewhere in the country to support resource
protection efforts. Among these are bond offerings, sales taxes, meals and rooms taxes,
lotteries, surplus funds, vanity license plates, real estate transfer taxes, luxury taxes,
admission fees to state facilities, wildlife fees and licenses, non-game check-offs,
entertainment taxes, grants and private contributions.

As directed by SB 493, the Commission has identified potential funding sources

for the program. Some are existing sources; others are potential. The Commission
deemed no single source to be superior to all others; rather, it favors a mix of sources.

EXISTING SOURCES

% General Fund Appropriations (existing): Resource protection activities could be
funded with biennial appropriations from the General Fund.

» Advantages:

e Would allow the Legislature each biennium to weigh the relative
importance of the program vis-a-vis other state priorities.

e There is broad public support for a resource protection program.

» Disadvantages:
o High uncertainty regarding level of program funding from year to year.
e Less predictable than one, or a package, of dedicated revenues.

» Potential revenue:
e Unknown.

% Real Estate Transfer Tax (existing): The Real Estate Transfer Tax (RETT) is a fee
charged in the transfer of ownership of real estate. The Legislature raised the rate in

" Direct income is estimated at $3.6 billion; direct and indirect incomes total $8.2 billion. The Economic Impact of
Open Space in New Hampshire, Resource Systems Group, Inc., for the Society for the Protection of New Hampshire
Forests, January 1999.
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1999 to $0.75 per $100, assessed to both buyer and seller, currently the highest
composite rate in New England. Rates charged by other New England states range
from a low of $0.28 in Rhode Island to a high of $1.25 (buyer only) in Vermont.
RETT has several characteristics that make it ideal for resource protection.
» Advantages:
e Originally, all revenues from N.H.'s RETT were intended for the
preservation of farmland through purchase of development rights.
e Good linkage between protecting resources that increase the overall
quality of life and activities that can degrade it.
e Mechanism for collection is in place.
7 Disadvantages:
e Currently the highest RETT rate in New England.
»~ Potential revenue:
e 1In 1998, RETT produced $44 million. With that level of sales, the
new rate will likely generate an additional $22 million.

Meals and Rentals Tax (existing): The Meals and Rentals Tax (the Meals and
Rooms Tax was amended in 1999 to include automobile rentals) is one of the largest
sources of revenue for the State. In 1998, it generated $129 million. In 1999 the
Legislature made permanent the 8% rate which had been treated as "temporary" since
1990, 1% above the rate established in 1981. Lodging taxes in Connecticut and Rhode
Island are 12% and in Vermont 9%. Taxes on meals in most New England states are
covered by general sales taxes, ranging from 5% to 7%. Using a portion of proceeds
from a tax on hotels, meals, and car rentals logically targets tourists who visit an area
to enjoy its natural, cultural and historic resources.
» Advantages:
e Good linkage between those who pay and those who benefit
e Collects significant receipts from non-resident taxpayers
e Mechanism for collection is in place
e Opportunity to create partnership with tourism industry
» Disadvantages:
e Current rate is high, though not highest in New England
e Tourism industry has looked to this tax to raise funds for
promotion
» Potential revenue:
e One percent of 1998 sales, before addition of rental cars,
amounts to $16 million.

Head or Poll Tax (existing in some municipalities): The Head or Poll Tax, revised in
1973 to the Resident Tax, is levied on all inhabitants of a participating municipality
between the ages of eighteen and sixty-five. In 1986, the Legislature gave each
community, by majority vote of its legislative body, the option of assessing the
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Resident Tax. Many communities, especially the larger ones, have chosen not to
assess this tax, due to the high cost of collection.
» Advantages:
e The taxation would be widely spread, as would be the benefits.
e Level of tax needed to fund the program is consistent with polling
results on willingness to pay to support a resource protection program.
» Disadvantages:
e High cost of collection
e Might compete with, or be added to, existing resident tax in some
communities
» Potential revenue:
e Atarate of $20 per qualifying adult, the tax would generate roughly
$12 million gross.

Estate and Legacy Tax (existing): The two major components of this tax are the
Estate Tax (similar to the Federal Estate Tax) and the Legacy and Succession Tax
(18% of the value of assets passing to others than spouses and lineal descendants). In
the past decade, revenues from these combined taxes have grown from $21 million in
1988 to $43 million in 1998, though the growth has been erratic. One possible way of
using this revenue source for resource protection purposes would be to cap the
amount contributed from it to the General Fund at $40 million. Amounts in excess of
the cap would go into a Land and Community Heritage Endowment. Revenues from
the tax would be invested, and proceeds from investments would be used as partial
support for financing resource protection.
» Advantages:
e Only future growth in receipts would be used.
e Mechanism for collection is in place.
» Disadvantages:
e Receipts are very erratic.
e The Legislature has pending a bill to abolish the Legacy and Succession
component of this group of taxes.
e National studies suggest that estate and legacy taxes may be contrary to
the goals of resource protection, often forcing land into development.
» Potential revenue:
e In the short term, it is not possible to predict with any confidence.
e In the long term, the endowment could grow substantially, possibly to
the extent of eliminating the need for other appropriations.

Bond Offerings (existing): New Hampshire has a history of funding land protection
through general obligation bonds. Major bond-funded projects in the last 35 years
include the Land Conservation Investment Program (1987, 1991), acquisition of
development rights on agricultural lands (1985), and bonds for specific sites (Bear
Brook, Pisgah, Odiorne, etc.). Bonding is an excellent way to create large amounts of
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capital quickly. Although it may not be best suited for an on-going program, it might
serve well for start-up funding until a reliable revenue source, or sources, are
designated.
» Advantages:
e Strong precedent in N.H. and nationally for using bonds for resource
protection.
e Spreads project costs over time, so that part of the burden is borne by
future generations who will share in the benefits.
e [Effective way to raise large amounts of capital quickly.
e Could provide start-up funds until regular revenue source is designated.
» Disadvantages:
e Bonds, and associated interest, have to be repaid.
e N.H. usually has a significant backlog of capital projects seeking
bonding approval.
» Patential revenue:

e Unknown.

POTENTIAL SOURCES

The following revenue gources do not currently exist in New Hampshire.

Nonetheless, the Commission believes they represent an array of possible sources for a
resource protection program. All would require further investigation.

< Entertainment Tax (potential): The U.S. Bureau of the Census collects and
compiles economic data for Service Industries every five years, and reports by state.
For the category "Arts, Entertainment, and Recreation"®, revenues for the most recent
year of reporting (1997) were $417 million’ for New Hampshire. Due to a change in
the way Census data are reported, this category does not count several activities that,
in 1992, had revenues of $76 million'’. An annual growth rate of 5% applied to both
sets of figures produces an estimated total for 1999 of $567 million. Most states that
tax entertainment activities do so either as part of a general sales or income tax.

» Advantages:
e Certain types of entertainment, recreation, and tourism are based on the
state's natural, historic, and cultural resources.
e Some types of entertainment contribute to the loss or degradation of
resources of concern.

8 1997 Economic Census: Arts, Entertainment, and Recreation: New Hampshire, September 1999.

? Data for 1997 were compiled on a different basis from prior surveys, so direct comparability with the most recent
prior report (1992) is limited.

10" Categories not included, and their revenues in 1992 are: motion picture theaters ($21 million), motion picture
production distribution and services ($11 million), videotape rentals ($29 million), recreational vehicle parks and
campsites ($15 million).
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e Opportunity to form partnerships with entertainment, recreation, and
tourism industries.
e This sector of the economy has been experiencing vigorous growth.
# Disadvantages:
e Requires development of new collection system.
» Potential revenue:
e A 3% tax on total estimated revenues in 1999 would have raised
approximately $17 million (gross).

% Statewide Development Tax (potential): A tax could be levied on new commercial,
industrial, and residential developments. Such a tax would differ from impact fees
charged by some municipalities to offset some of the costs otherwise imposed by the
development on the municipality. However, there are no known models of a statewide
development tax.

» Advantages:
e Strong link between the resources of concern and the activities to be
taxed.
e Increased development pressures would generate increased funds for
resource protection.
#» Disadvantages:
e No existing models.
e Potential competition between local impact fees for infrastructure and
statewide development tax for resource protection.
» Potential revenue:
e Unknown.

% Subdivision Registration Tax (potential): Subdivisions are clearly one of the major
contributors to sprawl, the loss of open space, and fragmentation of wildlife habitat.
A tax on new subdivisions, assessed at the time and point of registration, could both
generate revenues for resource protection and be an incentive for subdivisions to have
less of an impact on the N.H. landscape. The Commission heard testimony from
Philip Preston of Environmental Voters Education Fund on a proposal that would
apply only to subdivisions that would not be serviced by municipal water and sewer
utilities. Based on extensive records from eight Registries of Deeds, he estimated that
almost 800 new subdivisions were registered in 1998, involving nearly 2,600 new lots
on roughly 13,000 acres.
» Advantages:
e Can be devised to create an incentive for better subdivisions while also
funding resource protection.
e Increased development pressures would generate increased revenues.
» Disadvantages:
e Does not address impacts of large commercial or industrial
development.
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e As currently conceived, it has a bias favoring subdivisions having
municipal water and sewer.
» Potential revenue:
e Based on Preston's assumed tax structure, $3.3 - 4.2 million annually.

% Impervious Surface Tax (potential): An impervious surface tax would be a one-time
tax on construction that creates an impediment to the natural recharge of groundwater
(e.g., paved parking lots, building footprints). The rationale for such a tax would be
the effects the construction would likely have: increased stormwater runoff, decreased
recharge of aquifers, possible destruction of wildlife habitat, contribution to sprawl,
etc. The reuse of existing buildings and/or paved areas would be exempt from the tax.

» Advantages:

o C(Creates an incentive to minimize impacts of stormwater runoff and loss
of aquifer recharge area while also generating revenues for resource
protection.

o Increased development pressures would generate increased funds for
resource protection.

» Disadvantages:

e Currently no mechanism exists for its collection, though it might be

done with the issuance of the local building permit.
» Potential revenue:
e Unknown.

>

R/
*

Paving Materials Tax (potential): A paving materials tax would be levied on

asphalt, concrete and any similar products used in the paving of parking lots, service

roads, driveways, and new roads associated with commercial, industrial, or residential

development. The resurfacing of town or state roads and highways would be exempt.
» Advantages:

e Taxation of materials potentially contributing to sprawl and increasing
stormwater runoff creates incentive to minimize impacts while also
generating revenues for resource protection.

» Disadvantages:
e Difficulty of distinguishing between taxable and tax exempt uses.
¢ Difficulty of tracking imports for use in N.H.

» Potential revenue:
e Unknown.

(d) Creating Leverage and Building Partnerships

The Commission found numerous opportunities for the Authority to build
financial partnerships with the private and public sectors to leverage state monies.
Elsewhere in this report, the reader will find references to: (1) the creation of a private
endowment; (2) cost sharing by applicants; (3) obtaining the benefit of federal funds such
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as the Land and Water Conservation Fund, the Historic Preservation Fund, Farmland
Protection Program, Forest Legacy Program, the Urban Parks and Recreation Recovery
Program, and the Community Development Block Grant Program, and; (4) expressed
interest in collaboration by the managers of many state programs (such as the N.H.
Community Development Finance Authority; N.H. Housing Finance Authority; N.H.
Dept. of Environmental Services’ wetland mitigation, water supply protection, and
brownfields programs; N.H. Dept. of Transportation's transportation enhancement
program, and others).

(e) Cost Sharing

All applicants, other than state agencies, will be required to provide a minimum
match of 40%. At least half of the match shall be in cash and the remainder from in-kind
services and/or real estate value. While recognizing that this requirement may result in
the elimination of some good projects, the Commission believes the resulting applications
will have a desirable depth and breadth of commitment.

Applicants shall be enabled to meet the cost sharing match requirement in a
variety of ways, including cash, in-kind services, the value of donated real estate or
interest in real estate or any combination of the three. The match shall be applicable to
pre-acquisition or acquisition activities or to future management and stewardship.
Subject to availability, funds from the private endowment may also be used to help
applicants meet matching requirements.

Leverage (increased cost-share matching) shall be encouraged of all applicants
through the proposal evaluation criteria. Proposals with a high degree of leverage shall

rank higher than other applications, all other things being equal.

Finally, the Board of the Authority shall be authorized to override the requirement
for a match, but only by an affirmative vote of two-thirds of its voting members.

(f) Funding Allocation
Of the annual funding provided to the Authority, 70% will be allocated for

municipal and non-profit projects while 30% would be available for projects initiated by
state agencies, unless a two-thirds majority of the Authority Board voted otherwise.

6. STEWARDSHIP AND MONITORING

All aﬁ)piications for funding resource protection activities must contain a
stewardship'' plan. Applicants shall be allowed flexibility in devising such plans, but the

'! Stewardship - the careful long-term management of owned resources and monitoring of resources on which
easements are secured.
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Board shall be required to make an affirmative finding that the stewardship plan is
acceptable before awarding funds for protection activities. (Note: applications for pre-
protection activities such as most resource inventories, feasibility studies, and
engineering studies would not require stewardship plans.) Beyond meeting the
requirement of "acceptability”, the quality of the stewardship plans, both in content and
duration, shall be an important criterion in evaluating competing applications.

Whereas the Commission anticipates that most requests for financial support will
involve the protection of eligible resources, it believes that funds must also be available
for stewardship. This may be either in conjunction with protection activities or as a
"stand-alone" request. Publicly owned historically significant structures will be eligible
for funding for restoration and rehabilitation work consistent with the historic character
and significance of the structure. However, in keeping with the program's overall goals
and guidelines, the program will not be used to provide funding for renovation and/or
restoration of municipal structures unless they have historical or cultural significance
independent of their public use. Projects limited to, or focused solely on, correcting
deferred maintenance will not be an eligible use of funds from the program.

For every resource protected through the program, a set-aside percentage of funds
from either the program or contributions from applicants will be provided to a special
monitoring fund (part of the public endowment fund). Income from this fund will be
used to support monitoring by state agencies, local municipalities and non-profit entities.

Stewardship of assets acquired in fee simple may be undertaken through state
agencies, municipalities, other government or non-profit entities. Funding for
management from the special stewardship fund could go to any of these entity types
under a five-year stewardship plan. In the event of an application for renewed funding
for stewardship, the Board must review the original plan and its implementation to date.

For preservation, conservation and scenic easements, monitoring oversight will
occur through an amended Land Conservation Investment Program Easement Monitoring
Program through the Office of State Planning. The new program, the Land and
Community Heritage Easement Monitoring Program, should oversee all monitoring of
historic/cultural preservation easements, conservation and scenic easements.

7. PUBLIC ACCESS AND USE

In light of the intent to expend substantial public funds in the protection of eligible
resources, the Commission believes that the public interest will be served best if public
access is assured. Recognizing that the case may not be as clear for protected historical
or cultural resources as it is for natural resources, the Commission recommends that
lands, or interests in lands, protected through the use of funds from this program, whether
obtained by the state or any other eligible applicant, be open in perpetuity for passive
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recreational purposes.'> Language used in conservation easements secured through the
Land Conservation Investment Program helps to clarify the meaning intended:

There is hereby conveyed pedestrian access to, on and across the property
Jor hunting, fishing and transitory passive recreational purposes, but not
camping, by members of the public; but the property may be posted against
such access or otherwise restricted by the Grantee in the public interest.

Grantor reserves the right to post against vehicles, motorized or otherwise
and against hunting on active livestock fields, against access to
agricultural cropland during planting and growing season, and against
access to forest land during harvesting or establishment of plantations.

The above notwithstanding, the Board must have the discretion to override the
public access requirement on a case-by-case basis, but only by an affirmative vote of
two-thirds of its voting members.

Subject to landowner approval, the Board may stipulate, as a condition of funding,
on a case-by-case basis where particularly appropriate, that certain lands or interests in
lands be available for motorized recreational uses.

8. EDUCATION AND OUTREACH

The recommended education and outreach programs should emphasize the key
principles of the program:

» Public-private partnership;

» Focus on community projects;

» Connection between natural, cultural, and historic resources;

» Value of protecting, rehabilitating, and revitalizing New Hampshire’s priority
resources; and

» Long-term stewardship responsibilities of the program.

This last point deserves special attention. The program must emphasize the long-
term stewardship of the resource as well as the protection of the resource. Too often
communities and property owners feel that public investment, ownership, or an easement
permanently protect a property. However, the long-term stewardship for maintaining the
environmental or historical values of that property is as critical as the initial agreement
covering the property. In all communication — including media, reports, and

' Public access to historical and cultural resources will be considered on a case-by-case basis, but wherever possible
historic land and principal exterior features of historic buildings protected through the Authority should be
accessible to public view.

NH Land & Community Heritage Commission ~ Final Report, November, 1999 23



presentations — this important connection between the initial protection of a resource and
the long-term stewardship of it must be emphasized.

The Education and Outreach activities described below are grouped according to
the party having primary responsibility. First are those to be carried out by the Authority.
Next are those that can be carried out by other units of government and/or NGOs in
cooperation with the Authority.

(a) Annual Report on Program (the Authority)

Each year a report on the resources protected through the program shall be
produced by the Authority and distributed to state and federal agencies, elected officials,
media, and interested organizations, and made available to the general public. This report
will:

e Detail the quantity and types of resources protected;

e Describe specific properties protected through the program;

o Summarize the investment by the public and private sectors;

e Summarize the number of applications received, accepted, funded, and unfunded;
o Describe the long-term stewardship plans for the protected properties.

(b) Status Reports on Land and Community Heritage (the Authority)

Every five years, a status report on the state of New Hampshire’s natural, cultural,
and historic resources shall be produced by the Authority in conjunction with the state
agencies represented on the Board of Directors, as well as the private sector. This report
will serve as a long term monitoring mechanism for New Hampshire’s land and
community heritage. This report will be forwarded to the Governor, Speaker of the
House, Senate President, state agency heads, the media, and other organizations. The
report will:

o Identify emerging trends and future needs regarding the protection and long term
stewardship of New Hampshire’s natural, cultural, and historic resources;

e Recommend necessary changes to the program and state policies to meet these
emerging needs and trends.

(¢) General Information Materials (the Authority)

General information materials such as brochures, pamphlets, and fact sheets shall
be created to educate the public about the importance of land and community heritage.
These materials will provide basic information on the value of New Hampshire’s natural,
cultural, and historic resources and how individuals, communities, and organizations can
protect, revitalize, rehabilitate and steward these resources.
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State agencies and the private sector will distribute the materials through programs
and special events (e.g., Farm and Forest Exposition), mailings to interested
constituencies, and distribution through town government and other avenues. The
Authority shall produce and distribute the materials to clearly communicate the public
nature of the program and avoid potential confusion with the private sector efforts. In
addition to these materials, state agencies should integrate the land and community
heritage message into their existing materials and communication tools.

(d) Web Site (the Authority)

The Authority shall create a specific program web site. The web site should:

detail how the program works and how to apply for funding;

explain the long term stewardship responsibilities of new projects;

describe past projects funded through the program;

provide links to state and federal agencies, non-profit organizations, and

private foundations that offer resources and funding for protecting natural,

cultural, and historic resources; and

e provide information on access and recreational opportunities on projects
funded by the Authority.

@ o 9 o

Visitors to the web site will be able to download fact sheets, application forms,
and additional information on the program directly from the site. Upcoming training
sessions and workshops, schedules for project decisions, and other pertinent information
will be posted here. These measures can help reduce program overhead. The web site
should have its own location on the web, separate from existing state agencies, and be
managed by the Authority.

(e) Bibliography of NH Resource Protection Activities (the Authority)

This will be a working bibliography with information added, as it becomes
available. The bibliography will not necessarily contain the actual information about the
amount of land protected or historic sites preserved, but will indicate the appropriate
sources from which to obtain such information, and include information on organizations
and agencies involved with resource protection activities. The bibliography should be
produced as a hard copy but also be equally accessible on the Authority’s and other state
agencies’ web pages. The Authority shall be responsible for coordinating the
development of this bibliography.

(f) Project Signs (the Authority)
Signs shall be posted at all sites funded by the program. The signs will clearly

identify the site as funded in part by the Authority, with contact information (such as web
page or phone number). By identifying project sites, the signs will help promote public
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awareness and support for the program. The cost of the sign shall be included within the
project budget.

(2) Technical Training Workshops (cooperating organizations)

Under the Land Conservation Investment Program (LCIP), interested individuals,
communities, and organizations were educated about LCIP and how to apply for funding
through the Community Land Conservation Manual and subsequent workshops. A
manual and similar workshops shall be planned. These should:

e Provide a clear description of the program’s goals and requirements;

e Explain how to identify potential projects and how to apply for funding;

e Emphasize the recipient organization’s long term stewardship requirements,
including associated costs and legal responsibilities;

e Provide guidance on raising the required matching funds; and

¢ Offer additional information and resources.

The private sector will work closcly with the program’s staff and Board to
coordinate the creation of a manual and to host follow-up workshops. The Regional
Planning Commissions serve as a natural liaison to local communities and should be
involved to the greatest extent possible in planning and hosting the workshops.
Moreover, they are already funded by the N.H. Department of Environmental Services
for related services. Other possible sponsoring organizations include: New Hampshire
Municipal Association, New Hampshire Association of Conservation Commissions,
Society for the Protection of New Hampshire Forests, Audubon Society of New
Hampshire, The Nature Conservancy, New Hampshire Preservation Alliance, New
Hampshire Historical Society, local land trusts, and appropriate state agencies.

(h) Community Outreach (cooperating organizations)

Outreach to communities to promote awareness about our natural, cultural, and
historic resources shall be a priority. A slide show, short video, or other audio-visual tool
would serve as an introductory piece to the program, its benefits, and how communities
can become involved. The private sector should develop this tool on behalf of the
Authority and coordinate the presentation of it throughout the state.

Wherever possible, outreach activities shall be integrated with existing state
agency and private sector outreach efforts. Other potential partners include University of
New Hampshire Cooperative Extension, the Regional Planning Commissions, historic
district and heritage commissions, and conservation commissions. Target audiences
should include resource and property owner constituency organizations such as the N.H.
Timberland Owners Association, N.H. Farm Bureau Federation, N.H. Preservation
Alliance, N.H. Archeological Society, and the N.H. Association of Realtors.
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9. PRIVATE SECTOR PARTNERING

The Commission recognizes the major role that the private sector historically has
played in protecting natural, cultural, and historical resources in New Hampshire.
Furthermore, the Commission finds that the task ahead is greater than either the private
sector or the public sector alone can accomplish. The recommended program, therefore,
must engage the private sector as a significant partner in this effort in order for it to be
successful. At a minimum, the private sector will participate in the following efforts
essential to program success:

e A 40% minimum match requirement on all projects (at least half of which must be
in cash — municipal or private funds could be used for municipally sponsored
projects);

e Identification of potential projects for the new program to consider for protection;

e Preparation of project applications (essentially the bulk of the staff work for the
effort);

e Volunteer time of the appointed private sector members of the Board governing
the Authority;

e Extensive education and outreach activities (as described above);

o Stewardship of resources protected through the program — very few of the
resources will be owned outright by the state and significant private contributions
are essential to stewarding the resources once protected; and

e Private contributions to an endowment managed by the NH Charitable Foundation
or some similar entity to serve as a potential source of the 40% match requirement.

B. LEGISLATIVE PROPOSAL FOR THE 2000 SESSION

An overwhelming majority of the Commission members are in full agreement
with the urgent need for, and design of, a new public-private program to protect New
Hampshire’s critical natural, cultural and historical resources as described in this report.
The magnitude of the challenge, based on the inventories of high priority resources and
the rapid rate at which they are being lost, argues persuasively for the immediate creation
of a permanent program.

To that end, the Commission recommends the filing of legislation for the 2000
Session that will establish the Authority consistent with the recommendations of this
report and fund it at no less than $12 million per year."

¥ Although that amount may appear large to some, it is modest when contrasted to the $98 million/yr. authorized by
New Jersey, the estimated $125 million/yr. from the trust fund approved in Minnesota, or the $50 million bond
ballot initiative being considered by Maine voters this fall.
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C. SUPPORT OF RELATED LEGISLATIVE AND EXECUTIVE BRANCH EFFORTS

The Commission followed with interest the work of the study committee
established by HB 1238 on sprawl, chaired by Rep. Harold Melcher. The Commission
believes that the control of sprawl and the promotion of smart growth are integral to the
protection of natural, historical, and cultural resources. Outputs of that study committee
produced important legislative and executive initiatives for better management of growth
in New Hampshire.

Among these initiatives are the recently-enacted HB 207, instructing the Office of
State Planning to conduct a study of the effects of sprawl in the state, and Executive
Order 99-2, directing the Council on Resources and Development to compile an
inventory of state actions and policies that promote the retention of the state's traditional
communities and landscape. The passage last spring of HB 288, reauthorizing the study
committee on sprawl, will likely lead to other constructive initiatives.

The Commission strongly agrees with the need for the above and also strongly
encourages the General Court to investigate several incentives for resource protection
that may be applicable in New Hampshire. Among these are a mortgage credit program
for the rehabilitation of historic structures, and a "Current Use" equivalent for significant
historic barns and other structures related to New Hampshire's working landscape.

D. FEDERAL FUNDING FOR NATURAL, CULTURAL AND HISTORICAL RESOURCE
CONSERVATION

A national effort is underway to increase federal funding for natural, cultural and
historical resources. Should this funding be made available, significant matching funds
for the program proposed by the Commission could emerge. As a supplement to the
recommendation to create a new program in New Hampshire, the Commission
recommends increased funding in several existing federal programs and urges the New
Hampshire Congressional delegation to support such increases. Specifically, five federal
programs (all administered through the federal Department of Interior and Department of
Agriculture) are especially relevant to the work of the Commission:

e the Land and Water Conservation Fund;

e the Historic Preservation Fund;

e the Urban Parks and Recreation Recovery Program;

e the Farmland Protection Fund; and

o the Forest Legacy Program.

Despite the achievements and popular success of these programs, they have been
awarded only a fraction of their authorized funding in recent years. The Land and Water
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Conservation Fund (LWCF) has received as little as $145 million in annual funding,
compared to its authorized funding level of $900 million annually. Further, since 1994,
there has been no LWCF funding at all for the state-side matching grants program. It is
time to restore funding to these federal programs, especially the state-side programs
under these funds, just as New Hampshire and other states work to provide funding at the
state level.

The Commission recommends:

1. Full funding for the Land and Water Conservation Fund, with approximately 50%
available for federal projects and 50% for state projects;

2. Full funding for the Historic Preservation Fund ($150 million annually) and the Urban
Parks and Restoration Program ($150 million);

3. Farmland Protection Fund funding at or above federal FY 1998 levels; and

&

Forest Legacy Program funding at $25 million.
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III. RESEARCH CONDUCTED

The Commission used over half of its work and meeting time since its formation in
July 1998 gathering information needed to carry out its charge. Information was gathered
from several sources including:

- speakers and presentations;

- research conducted by staff or provided by others;

- public opinion polling; and

- public input through meetings, mail, phone, fax and e-mail.

A. SPEAKERS AND PRESENTATIONS

The following individuals presented to the Commission at its regularly scheduled
meetings:

= James Libby, Associate Director of and Counsel to the Vermont Housing &
Conservation Board

= John Bos, Massachusetts Cultural Facilities Project

= [eon Kenison, Commissioner, and Bill Hauser, Environment Administrator, NH
Department of Transportation

= Peter Morgan, Chair of Governor’s Task Force on Tourism

= Representative Hal Melcher, Chair of the HB 1238 Study Committee on sprawl

= Jeff Taylor, Director of the NH Office of State Planning

» Rich McLeod, Director, Division of Parks and Recreation, NH Department of
Resources and Economic Development

= Jim Carter, Administrator of the Office of Land Management, and Philip Bryce,
Director of the Divisions of Forests and Lands, NH Department of Resources and
Economic Development

= Charles Bridges, Habitat and Diversity Program Director, NH Fish & Game
Department

= Linda Wilson, NH Department of Cultural Resources

= Peter Helm, Land Conservation Investment Program, NH Office of State Planning

= Eric Williams, Nonpoint Source Coordinator, and Margaret Watkins, Regional
Planning Commission Project Coordinator, NH Department of Environmental
Services

= Henry Tepper, State Director, The Nature Conservancy

= Michael Stevens, Ecological Reserves Systems Project

= Elizabeth Durfee Hengen, Chair; and Jennifer Goodman, Executive Director,
Inherit NH

= Richard Moore, President, Audubon Society of NH

= Charles Niebling, Policy Director, Society for the Protection of NH Forests

= Georgie Thomas, Treasurer, State of New Hampshire

* Gary Lynn, Brownfields Coordinator, NH Dept. of Environmental Services
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= Rob Nichols, Executive Director, NH Community Development Finance
Authority (who also reported on the N.H. Main Street Program)

= Sarah Thorne, Society for the Protection of New Hampshire Forests

= William Hauser and Fred Murphy, NH Department of Transportation

= Dean Criston, NH Housing Finance Authority

®= Susan Francher, NH Division of Forests and Lands

= Philip Preston, Environmental Voters Education Fund

= Jennifer Goodman, Executive Director, NH Preservation Alliance

B. RESEARCH BY STAFF AND OTHERS

Research and written reports summarizing this research filled up a large three-ring
binder for Commission members. There is not space in this report to include all of these
materials, but they will be archived for future public use. A formal listing of all the
research documents can be found in the appendix.

C. PUBLIC OPINION INFORMATION GATHERING

The Commission recognized from the start the need for public input and participation
in its work. To accomplish this, the LCHC held public meetings and commissioned a
public opinion survey.

In October 1998, a series of three public meetings were held in Keene, Manchester,
and North Conway. Over 110 people attended the meetings, offering their perspectives
on the creation and funding of a conservation program. Nearly 60 other people provided
additional comments via mail, fax, telephone, and letters. The specific questions asked
of the public can be found in the appendix.

The public opinion survey, funded by the Trust for Public Lands through the
University of NH Survey Center, was conducted in September 1998. A second public
opinion survey, funded by the Trust for Public Lands and The Nature Conservancy, was
conducted by a national polling organization in October 1998.

D. PUBLIC INPUT THROUGH OUTREACH

Additional public outreach and information gathering efforts included:
= (Creation and maintenance of a website: http://nhlchc.conknet.com;
= LCHC regular meetings, each attended by at least a dozen members of the public;
= LCHC meeting notes posted on the website, distributed electronically, and
through the mail; and
LCHC mailing list and postings electronically distributed through “Coollist” list server
maintained by the Citizens for NH Land & Community Heritage.
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IV. FINDINGS

New Hampshire's irreplaceable natural, cultural, and historical resources are under
siege. In some parts of the state, they are disappearing at an alarming rate. Despite the
valiant efforts of many private organizations and the occasional state initiative, the task at
hand is too large for either the private or public sector to accomplish alone. A new,
permanent resource protection program is urgently needed. There is broad public
awareness of the importance of these resources to the quality of life in New Hampshire
and concern about the rate at which they are being lost. Moreover, there is also strong
support for the Legislature to create a new program to protect these resources--resources
that in many ways define the State of New Hampshire.

Although this is not an exhaustive list, the following summarizes the major
findings resulting from the information gathering the Commission conducted:

A. NEED FOR NEW RESOURCE PROTECTION PROGRAM

The Commission found a multitude of sources demonstrating the need for a new,
permanent program to protect natural, cultural, and historical resources. Some of these
were based on expert knowledge, others on the professional judgment of resource
managers, and still others on opinions of individual citizens.

The passage of SB 493 was itself evidence of a perceived need by the General
Court. Individual Commissioners spoke of their conviction that a new program is
needed. In the three public meetings held around the state to solicit public opinion, and
attended by more than 110 individuals, not one person questioned the need.

The Commission reviewed the findings of the Ecological Reserve System Project
which concluded that, despite previous land protection initiatives, "...an alarming
proportion of species, natural community types, and ecosystems are not sufficiently
protected to endure over the long term."'" For example, among the rare animal species
known to occur in New Hampshire, 82% of rare vertebrates and 95% of rare invertebrates
have two or fewer occurrences on conservation lands. For rare natural communities and
plants, 58% of known rare natural communities and 74% of rare plants have two or fewer
occurrences on protected lands.

Further reinforcement for additional natural resource protection was found in the
report of the N.H. Comparative Risk Project (May 1997). In a ranking of the seriousness
of 55 risks to human health and the environment, five of the top ten risks dealt with loss
or degradation of habitat (degradation of surface water habitat, loss of land habitat

* Protecting New Hampshire's Living Legacy: a blueprint for biodiversity conservation in the Granite State, July
1998.
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through development, physical alteration of water and shoreland habitat, and degradation
of forest habitat by fragmentation caused by development).

For cultural and historical resources, a September, 1998 report from the NH
Division of Historical Resources categorized the protection level of the 629 properties on
the National Register of Historic Places in New Hampshire'>. Of those 629 properties, on
which are located a combined total of over 3,800 structures or objects, 16 of the
properties are considered well protected (with permanent protection assured) and 244 are
considered fairly well protected (owned or managed by a public agency or private
organization which is practicing good stewardship). The remaining 369 properties, or
59%, have no level of protection at this time. Significant efforts are needed to simply
address the protection needs of these properties that are already listed on the National
Register. Many more properties are likely eligible for listing on the National Register
and there are also many others worthy of protection under a new state program that
would not be eligible for the National Register.

B. OVERWHELMING SUPPORT IN PUBLIC OPINION POLLING

In September 1998, the Commission arranged to have the UNH Survey Center
include several questions pertaining to resource protection in its omnibus poll of 616
adult New Hampshire residents. Among the notable findings:

e 92% said that open space, such as farms, forests, and natural areas, is either
very important or somewhat important to the quality of life in N.H.;

e 89% responded that historic and cultural resources, such as historic buildings
and archaeological sites, are either very important or somewhat important to
the quality of life in N.H.;

o 82% stated that they were extremely or somewhat concerned about the loss of
open space, or historic or cultural resources in N.H.; and

e 86%, when told that the Legislature is considering a new program to provide
state funding to protect the state's open space and historic and cultural
resources, said they either strongly or somewhat support such a program.

A subsequent poll was undertaken in October 1998, commissioned by the Trust
for Public Lands and The Nature Conservancy, involving 400 registered voters. The
findings tended to corroborate the UNH survey results and provided some insights into
desired funding levels and willingness to pay, as shown below:

e 81% stated that N.H. should continue to have a program like the previous Land
Conservation Investment Program (LCIP);

'* National Register of Historic Places: New Hampshire Properties Listed to the NRHP by County/Town,
September, 1998.
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e 65%, even when confronted with the major negative arguments (N.H. can't
afford it; Legislature should instead deal with education funding; N.H. already
has enough resources protected), still felt that a new program is needed;

e 62% said that a new program should be funded at or above the $10 million
level of the LCIP; and

o 74% agreed that $20 a year in additional taxes or fees would be a small price to
pay to preserve open space and natural lands and historical and cultural sites.

The Commission found the results of these two polls to be solid evidence of the
depth and breadth of public support for a new, well-funded program to protect the state's
natural, cultural, and historical resources.

C. IDENTIFICATION AND INVENTORY OF RESOURCES

In carrying out its charge under SB 493, the Commission identified the kinds of
natural, cultural, and historical resources that a new public-private partnership should
consider. This resource identification was based on: the considcrablc knowlcdge and
experience of the Commissioners themselves; presentations by resource agency staff and
non-governmental organizations (NGOs); a variety of studies and reports;
recommendations from interested members of the public who attended the three public
meetings or who provided comments through the mail or electronically; and the results of
public opinion polling.

The Commission concluded that there is both a strong need for, and broad public
support for, protecting the following kinds of physical assets:

Archaeological sites

Buildings and structures which house cultural events and programs
Ecologically significant lands

Existing and potential public water supply lands

Farmland

Forestland

Habitat for rare species or important wildlife

Historic properties including buildings, sites and structures
Historic and cultural landscapes

Lands for recreation

Riverine, lake, estuarine, and ocean shorelands

Scenic areas and viewsheds, including undeveloped road corridors'®
Wetlands and associated uplands.

' The program should not be used to protect road corridors where the primary objective is prevention of sprawl.
The protection of undeveloped road corridors may not, in and of itself, prevent sprawl. However, the protection of
undeveloped road corridors, as part of an overall strategy which uses other planning and zoning tools, can be a very
effective means of limiting sprawl development.
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Beyond identifying types of resources, the Commission was also charged to create
"...a preliminary catalog of specific natural, cultural, and historical resources deemed
important for protection by communities, local individuals, and local organizations." The
Commission was aided immeasurably in this task by the efforts of the state's nine
regional planning commissions (RPCs).

In anticipation of the creation of the Commission, the N.H. Department of
Environmental Services contracted with each RPC to conduct major public outreach and
information gathering efforts. Between January and June 1998, numerous local meetings
were held to inventory both general and specific resources deemed important by local
individuals and organizations to protect. Individual towns identified as many as 100
natural, cultural, and historical resources within their borders worthy of protection.
Results of these inventories are contained in reports from the RPCs to DES and
summarized in a report provided to the Commission'’. Though by no means an unbiased
or exhaustive listing of local priorities, these reports constitute a preliminary catalog of
locally important resources. During the past year, the RPCs have updated and refined the
inventories, and it is anticipated that they will be updated periodically from time to time.

Additionally, the Ecological Reserve System Project'® reviewed and assessed the
distribution of plant and animal species in New Hampshire on a town-by-town basis. The
analyses conducted by the Project's Scientific Advisory Group will be a valuable asset to
the Authority and others for identifying important natural resources for protection.

D. CRITERIA FOR IDENTIFYING PRIORITY RESOURCES

In conducting its research, the Commission determined that there are several good
criteria models available that could be used to prioritize resources eligible for protection.
These include, but are not limited to, criteria currently being used by New Hampshire
state agencies having natural, cultural, and historical resource protection responsibilities.
For historical and many cultural resources, the eligibility requirements for listing in the
National Register of Historic Places are appropriate. For natural resources, an excellent
model is the set of criteria used by the Land Conservation Investment Program; others
exist as well, such as those recently developed for the Ecological Reserve System Project.

Notwithstanding the availability of good criteria models, the Commission
concluded that decision-makers in the future'should not be unduly constrained by criteria
which appear sound today. As a result, they decided that a resource protection program

'" Regional Environmental Planning Program: Summary of Natural and Cultural Resource Conservation Priorities,
Department of Environmental Services, September 1998.

'® An Assessment of the Biodiversity of New Hampshire with Recommendations for Conservation Action, New
Hampshire Ecological Reserve System Project, July 1998.

NH Land & Community Heritage Commission ~ Final Report, November, 1999 35



must allow for the adoption of criteria by a public process and should include some basic
requirements (in addition to the eligible resources requirements cited above):
e Willing seller/willing buyer (an essential requirement)
Imminence of threat
Uniqueness or rarity of the resource
Links with or proximity to other protected resources
Meets multiple objectives of the act (natural, historic, and cultural)
Strength of local support
Strength of private support
Cooperation between or among communities
Leverage
Lack of other funding sources
Consistency with other resource protection plans
Consider the benefits of keeping the resource in private ownership versus the costs
of public ownership

e Ability to provide stewardship

E. POTENTIAL FUNDING SOURCES

In its review of potential sources of funding for the Authority, the Commission
looked at various ways that the General Court historically has funded certain limited-
purpose resource protection activities. Most notable among them were bond offerings
(LCIP, Odiorne State Park, Lake Tarleton, etc.), General Fund surplus (LCIP'"), wildlife
stamp receipts, and the Real Estate Transfer Tax (intended initially for purchase of
conservation easements on agricultural lands).

The Commission found a wide variety of funding sources being used elsewhere in
the country to support resource protection efforts. The most significant of these were the
real estate transfer taxes, meals and rooms taxes, impact fees, vanity license plates, bond
offerings, sales taxes, lotteries, wildlife fees and licenses, non-game tax check-offs,
surplus funds, entertainment taxes, luxury taxes, admission fees to state facilities, grants,
and private contributions. New Hampshire has already dedicated some of these to
specific uses (e.g., lottery, conservation license plates, habitat stamps).

One conclusion of the Commission regarding funding flowed from the concept of
a public-private partnership: other public entities (federal, state, and local) as well as
private organizations (corporations, NGOs, foundations, etc.) should be used to leverage
the primary funding of the program. The Commission concluded that the program
should, over time, make use of a "package" of funding sources, collaborating with others
to maximize the program's cost effectiveness.

' The initial funding of $20 million from General Fund surplus was later converted to general obligation bonding.
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Among the potential sources of funding, the Commission found that three generic
options should be available: annual appropriations through the General Fund or through
bonding via the capital budget; a dedicated source or sources of funds; and private
contributions, typically to provide local matching funds. As possible dedicated sources
or additional revenue to the state general fund for the new program, the Commission
found several to be logically connected to the program purpose; these are described
above in "Recommendations", Section I, A. 5.

F. STEWARDSHIP OF PROTECTED RESOURCES

An additional component of the Commission's charge was to assess New
Hampshire's protected resources, particularly with respect to stewardship and public
information about protected resources.

In their discussions about resource protection and stewardship, two very important
principles emerged. First, acquisition alone does not ensure protection. If a resource is
neglected or mismanaged, its protection is of reduced benefit to the public. Protection
requires on-going stewardship.

Second, protection may not require acquisition. The Commission concluded that
protection can be accomplished by ownership in fee simple, by the holding and
monitoring of permanent conservation, scenic or historical preservation easement
restrictions, or by legislative use restrictions appropriate to the resource. Regardless of
ownership, however, stewardship is key to the success of a resource protection program.

1. Resources Currently Protected

The Commission reviewed reports and presentations from agencies and NGOs
about resources currently protected. Agencies, in particular, were asked about their
ability to fulfill the appropriate stewardship needs of resources within their jurisdiction.
All acknowledged, to a greater or lesser degree, the problem of insufficient funds to carry
out important management, maintenance and upkeep activities. This is especially true
with buildings and other facilities. For instance, the Division of Parks estimated the cost
of deferred maintenance on its facilities as being in excess of $2 million. Commissioners
and resource managers all placed a high priority on achieving, for all protected resources,
a level of stewardship appropriate to the individual resources. It should be noted,
however, that the proposed program is not designed to remedy deferred maintenance of
state or local properties.

2. Resources Protected in the Future

Consistent with the discussion of stewardship of currently protected resources, the
Commission concluded that any resource protection program developed in response to
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SB 493 should: (a) require applicants for funding to submit an acceptable stewardship
plan, and (b) allow funding of stewardship activities.

3. Disseminating Information about Resources/Access to Resources

As a general proposition, Commissioners agreed that the expenditure of public
funds for resource protection carries with it the presumption that the resources be
available for the use, enjoyment and general benefit of the public. This includes not only
disseminating information about protected resources but also ensuring access for passive
recreation opportunities. Qualifying somewhat this general proposition, the Commission
concluded that there will no doubt be a need for some exceptions regarding public access,
especially when access would jeopardize the resource or create a risk of injury to the
public. Also, uncontrolled public access to cultural and historical resources may
sometimes not be justified.

G. PUBLIC-PRIVATE PARTNERSHIP OPPORTUNITIES

The Commission identified many potential opportunities for partnerships and
anticipates that numerous additional opportunities will be identified and developed in the
first few years of program implementation. These opportunities exist, in large part, due
to the strong history in New Hampshire of the private sector--especially of NGOs--
cooperating with and supporting the efforts of state government. In general, the
partnership opportunities seemed to fall into the following categories: governance,
administration, stewardship, joint applications, and funding.

Partnership opportunities in governance take a number of forms. First, the
makeup of the Board will be a mix of resource agency directors and qualified persons
from the private sector. Next, the development of funding criteria shall be conducted in a
manner which is particularly invitational of input from all stakeholder groups and the
general public. Priority setting is a related area in which the program should cooperate
with the interested public and private stakeholders.

Partnership opportunities in administration will include the use of staff of
partnering organizations to carry out many of the tasks associated with resource
protection. For instance, many of the activities involved in resource acquisition or in the
acquisition of conservation, scenic or historic preservation easements or restrictions will
be carried out by applicant organizations or others willing to assist. This will allow for
minimal staffing at the Authority and, more importantly, develop an ongoing relationship
with non-agency individuals and organizations essential to ongoing operations of a
program. The mechanisms for administrative partnering could range from ad hoc
arrangements to more formalized agreements for the partnering organization to provide
specific services (e.g., N.H. Community Development Finance Authority staff might
review "business plans" for the economic sustainability of certain types of proposals, or
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the N.H. Division of Historical Resources or the Land Conservation Investment Program
monitoring staff might take a formal role in the long term monitoring of projects funded
through the program). Yet another mechanism for partnering could be the review of
applications for funding to make determinations of consistency with the intent of the
partnered program(s)™.

Similar partnership opportunities occur in stewardship. Stewardship of resources
will be managed by the resource owners and overseen by appropriate parties outside the
program.

Partnerships will also be formed in preparing joint applications to the program:
Eligible applicants will team with owners of resources worthy of protection just as groups
of eligible applicants will form to deal with large, costly projects.

Funding partnerships will take many different forms. Local matching funds shall
" be required for all but state agency applications. The program should be aggressive in
building partnerships with other programs that may have overlapping objectives, whether
generically or limited to specific projects. The Commission identified potential
opportunities for partnering with state entities, including: the N.H. Community
Development Finance Authority; the N.H. Housing Finance Authority; the N.H.
Department of Environmental Services’ wetland mitigation, water supply protection, and
brownfields programs; and the N.H. Department of Transportation's transportation
enhancement programs, to name only a few such opportunities. With federal entities,
funding partnerships include: the Land and Water Conservation Fund, the Historic
Preservation Fund, Farmland Protection Program, Forest Legacy Program and the Urban
Parks and Recreation Recovery Program.

H. GROWTH ISSUES AND PUBLIC POLICY IN NEW HAMPSHIRE

In several presentations to the Commission, it became clear that a multitude of
state, federal, and local policies can reinforce or undercut the effectiveness of resource
protection efforts. Policies encouraging managed growth and the control of sprawl can
help greatly to reduce the pressure on resources. Redevelopment of brownfields sites
reduces the need for pristine sites while still accomplishing economic development.
Transportation policies, if attuned to resource protection concerns, can avoid unnecessary
conflicts as well as the inadvertent devaluation of resources that have been protected
previously using public funds.

The Commission whole-heartedly supports the recent Legislative and Executive
initiatives to study the effects of sprawl in the state (HB 207) and to inventory state

*® The Commission discussed, but did not endorse, the concept of "giving points" to applications for funding where
formal findings of consistency with partnered programs were made during the application review process.
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agency actions (and identify ways to improve them) that promote the retention of New
Hampshire's traditional communities and landscapes (Executive Order 99-2)

Moreover, the Commission found that Current Use Assessment has been, and
continues to be, the single most important tool that the state has developed to encourage
the retention of open space.
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V. APPENDIX

NOTE: The following materials can be accessed during 1999 through inquiries to the
Commission and later through a repository at the New Hampshire State Library.

A. LIST OF RESEARCH MATERIALS

Models of existing programs in other states, document prepared by staff
Interpolation of potential revenues using existing funding sources, document prepared
by staff

Memo dated August 17, 1998, Information Sources in Response to Commissioners’
Questions _
Regional Environmental Planning Program Summary of Natural and Cultural
Resource Conservation Priorities prepared for the LCHC by the NH Department of
Environmental Services

Permanently Conserved Land in New Hampshire Summary Statistics prepared by staff
and extracted from GRANIT Conservation Lands coverage issued in August 1998
National Register of Historic Places: NH properties listed by County/Town, NH
Division of Historical Resources, State Historic Preservation Office, September 1998
Excerpt from the Governor's Task Force on Tourism Report, prepared by staff,
November 1998

Summary of Resource Protection Funding Votes in the US, prepared by staff from
source documents from the Land Trust Alliance and the Trust for Public Land,
November 1998

Final Report from the Land Use Management and Farmland Preservation Study
Committee

Memorandum from Peter Helm on standard terms for conservation easements,
November 16, 1998

Internet outputs from Maryland’s Rural Legacy Program and Program Open Space
Recommendations for the Citizens for NH Land & Community Heritage, October 13,
1998

American Viewpoint memorandum dated October 14, 2998 summarizing a statewide
poll conducted October 8 - 11, 2998

Excerpt from Vermont Chapter Law, Vermont Housing and Conservation Trust Fund
Definition of Passive Recreation Use from the Land Conservation Investment
Program, November 17, 1998

Documentation from the NH Wildlife Federation and Society for the Protection of
New Hampshire Forests study, The Dollars and Sense of Open Space

Open Space Pays, excerpted from Viewpoint/New Hampshire, published by the Josiah
Bartlett Center for Public Policy, April 1998

A Layperson’s Guide to New Hampshire Current Use, published by SPACE
(Statewide Program of Action to Conserve our Environment)

Land for New Hampshire, Final Report of the New Hampshire Land Conservation
Investment Program and the Trust for New Hampshire Lands, May 1993
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Land Acquisition and Stewardship, presentation by the NH Department of Resources
& Economic Development, September 22, 1998

NH Department of Resources & Economic Development, Division of Forests and
Lands Biennial Report, 1996-97

Public Lands of the NH Department of Resources & Economic Development, 1996
NH Forest Resources Plan, April 1996

Finding Common Ground: Conserving the Northern Forest — The recommendations
of the Northern Forest Lands Council, September 1994

Letter from New Hampshire Forest Advisory Board to Philip Bryce, October 13, 1998
NH ATV and Trail Bike Guide, NH Department of Resources & Economic
Development, Division of Parks and Recreation, Bureau of Trails

Administrative Rules, Chapter Res 7300-7305, Parks and Recreation

University of NH Public Survey, October 5, 1998

Transportation Enhancement Status Report, NHDOT, December 22, 1998

The Economic Impact of Open Space in New Hampshire, prepared by Resource
Systems Group, Inc. for the Society for the Protection of N.H. Forests, January 1999
An Assessment of the Biodiversity of New Hampshire with Recommendations for
Conservation Action, New Hampshire Ecological Reserve System Project, July 1998
Letter from Gary Lynn (NHDES) regarding brownfields, greenfields, and historic
properties, January 7, 1999.

Land and Water Conservation Fund: Status Report, excerpt from e-mail newsletter
by Americans for Our Heritage and Recreation, Feb. 2, 1999

Memorandum from Rep. Judith Spang re public access requirement, Feb. 8, 1999
Memorandum from Sarah Thorne, Society for the Protection of N.H. Forests, re
public access provisions in Interim Report, March 24, 1999

Memorandum from Peter Helm regarding stewardship suggestions, March 9, 1999.
State of New Hampshire General Fund Revenue - Plan vs. Actual as of April 30, 1999
A Menu of Funding Options for an Adequate Education, N.-H. General Court

State of New Hampshire Amusement and Recreation Services Tax Analysis, N.H.
General Court

Memorandum from Vincent Perelli, NHDES, re permits and associated fees for
wetlands, site alteration, and sub-surface systems, June 14, 1999

General Legislative History of New Hampshire's Head and Poll Tax, Office of
Legislative Services

Memorandum from Clay Mitchell, for Society for the Protection of N. H. Forests, re
incentives for resource protection

A Comparison of Land Acquisition Frameworks, Susan Francher, DRED, July 19,
1999

Memoranda (2) from Charles Niebling, Society for the Protection of N.H. Forests re
economic impacts of resource protection, August 13, 1999

Memorandum from Jennifer Goodman, N.H. Preservation Alliance, re property tax
impact of protecting historic and cultural properties, August 15, 1999

Memorandum from Jennifer Goodman, N.H. Preservation Alliance, re historic
preservation incentives, August 16, 1999
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=  Memorandum from Philip Preston, Environmental Voters Education Fund, re
subdivision tax, August 23, 1999

= [nformal Survey of Resource Protection Costs, compiled by NHDES from estimates
developed by NH regional planning commissions, August 23, 1999

=  Memorandum from Carolyn Johnson, N.H. Senate Research, re paving materials,
August 12, 1999

= Other materials, including correspondence, received by the Commission.

B. SUGGESTED LEGISLATIVE STATEMENT OF PURPOSE

The Commission recommends that legislation introduced seeking to create the Authority
contemplated in this report begin with the following statement of purpose:

“The General Court finds that in order to maintain New Hampshire’s quality of life and
economic vitality for its citizens, growth and development must be balanced with careful
protection of the state’s natural, cultural and historical resources. Permanent protection
of these resources, through acquisition of lands, buildings and other physical assets, or
interests in these assets, must be accomplished along with planned long-term stewardship
for them. The General Court further recognizes the importance of public-private
partnerships to achieve these ends. To protect and preserve New Hampshire’s natural,
cultural and historical resources for this and future generations, the General Court hereby
establishes the Land and Community Heritage Investment Program.”
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Meeting 1
Meeting 2
Meeting 3
Meeting 4
Meeting 5
Meeting 6
Meeting 7
Meeting 8
Meeting 9
Meeting 10
Meeting 11
Meeting 12
Meeting 13
Meeting 14
Meeting 15
Meeting 16
Meeting 17
Meeting 18
Meeting 19
Meeting 20
Meeting 21

Meeting 22

C. SCHEDULE OF REGULAR COMMISSION MEETINGS

July 27, 1998
August 3, 1998
August 25, 1998
September 8, 1998
September 22, 1998
September 29, 1998
October 6, 1998
October 20, 1998
November 4, 1998
November 10, 1998
November 17, 1998
December 8, 1998
December 15, 1998
January 11, 1999
February 8, 1999
March 29, 1999
April 19, 1999
May 24, 1999
June 14, 1999
July 19, 1999
August 23, 1999

September 27, 1999
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E. QUESTIONS FOR PUBLIC MEETINGS, OCTOBER 5 TO OCTOBER 13, 1998

Respondents are encouraged to return the completed questionnaire to the mailing address, e-
mail or fax number above by no later than October 13, 1998.

The Land & Community Heritage Commission was created by Senate Bill 493 this
legislative session. The Commission is charged with determining the feasibility of
creating a new public-private partnership to conserve New Hampshire's priority natural,
cultural, and historical resources. As part of its investigations, the Commission is
asking people in New Hampshire to respond to the following questions:

1. If anew state program is created to protect natural, cultural, and historical resources,
which types of resources should receive highest priority (historic buildings,
archaeological sites, natural areas, land for recreation, farm land, river or lake access,
scenic areas, events of cultural or historic importance, sources of drinking water, forest
land, other)?

2. The Commission has explored various funding mechanisms used by other states for
protecting natural, cultural, and historical resources. The most significant of these are the
real estate transfer tax, meals and rooms tax, impact fees, bond offerings, wildlife fees
and licenses, non-game tax check off, surplus funds, luxury taxes, and admission fees to
state facilities, among others. What source or sources of funding would you favor?

3. How should a new program link natural, cultural, and historical resources?

4. How should priorities for protection in a new program be determined?

5. How should the public and private sectors be linked in a new program?
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F. SENATE BILL 493 CREATING LAND AND COMMUNITY HERITAGE
COMMISSION

2/12/98 07125
7may98.....1314h

1998 SESSION

98-2901
03/08

SENATE BILL 493
AN ACT establishing a commission to determine the feasibility of a new public-private
partnership to conserve New Hampshire's priority natural, cultural, and historical
resources.
SPONSORS: Sen. Russman, Dist 19; Sen. Cohen, Dist 24; Sen. Johnson, Dist 3; Sen.
Blaisdell, Dist 10; Rep. G. Chandler, Carr 1; Rep. Metzger, Ches 13; Rep. Schotanus,
Sull 3; Rep. Burling, Sull 1; Rep. A. Merrill, Straf 8
COMMITTEE: Environment
ANALYSIS
This bill establishes a commission to determine the feasibility of a new public-private

partnership to conserve New Hampshire's priority natural, cultural, and historical
resources.

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [in brackets and struckthrough.]

Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
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2/12/98 0712s
Tmay98.....1314h

98-2901
03/08
STATE OF NEW HAMPSHIRE

In the Year of Our Lord One Thousand Nine Hundred and Ninety-Eight

AN ACT establishing a commission to determine the feasibility of a new public-private
partnership to conserve New Hampshire's priority natural, cultural, and historical
resources.

Be it Enacted by the Senate and House of Representatives in General Court convened:

161:1 Declaration of Purpose. The general court recognizes that the state's economy and
quality of life are inextricably linked to our valuable natural resources and historical and
cultural heritage. The general court further recognizes that sustained economic growth
must be coupled with the conservation of priority forest and farmlands, public water
supply lands, cultural and historical landscapes and features, special wildlife habitats,
lands of ecological significance, lands with high recreational value, and other natural,
historical, and cultural resources of local and regional importance. The general court
finds that, as at many other critical junctures in the past, it is now necessary to act
decisively to safeguard New Hampshire's natural and cultural legacy for the benefit of
future generations of New Hampshire citizens. The commission established by this act is
intended to determine the feasibility of new public-private partnerships to address these
issues.

161:2 Commission Established. There is established a commission to determine the
feasibility of a new public-private partnership to conserve New Hampshire's priority
natural, cultural, and historical resources.

161:3 Membership. The members of the commission shall be as follows:

I. Six members appointed by the president of the senate as follows:

(a) Two members of the senate; and

(b) Four public members who shall represent the following interests: natural resources;
cultural resources; business and industry; and municipalities.
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I1. Six members appointed by the speaker of the house of representatives as follows:
(a) Two members of the house; and

(b) Four public members who shall represent the following interests: natural resources;
cultural resources; travel and tourism; and recreation.

III. The commissioner of the department of cultural affairs, or designee.
IV. The commissioner of the department of environmental services, or designee.

V. The commissioner of the department of resources and economic development, or
designee.

VI. The commissioner of the department of agriculture, markets, and food, or designee.
VII. The executive director of the fish and game department, or designee.

VIII. Three public members appointed by the governor, who shall represent the following
interests: natural resources; cultural resources; and regional and local planning.

161:4 Duties. The commission shall:
I. Identify and inventory resources, including:

(a) The kinds of natural, cultural, and historical resources a new public-private
partnership should consider; and

(b) A preliminary catalog of specific natural, cultural, and historical resources deemed
important for protection by communities, local individuals, and local organizations.

I1. Propose the design and scope of a public-private natural, historical, and cultural
resources conservation program or programs, which shall include criteria for evaluating
relative conservation priorities and an identification of potential funding mechanisms for
the program or programs.

1. Assess New Hampshire's protected resources. The assessment shall include:

(a) An examination of the past and present maintenance and stewardship of publicly
protected resources;
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(b) A plan for stewardship of newly protected resources; and

(c) A plan for public dissemination of information about New Hampshire's protected
resources.

161:5 Chairperson; Quorum. The members of the commission shall elect a chairperson
from among the members. The first meeting of the commission shall be called by the
first-named senate member. The first meeting of the commission shall be held within 45
days of the effective date of this section. Eleven members of the commission shall
constitute a quorum.

161:6 Report. The commission shall report its preliminary findings and any
recommendations for action to the senate president, the speaker of the house of
representatives, and the governor on or before November 30, 1998. The commission shall
submit its final report of findings and recommendations for action to the senate president,
the speaker of the house of representatives, and the governor on or before November 30,
1999.

161:7 Effective Date. This act shall take effect upon its passage.

(Approved: June 8, 1998)
(Effective Date: June 8, 1998)
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